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THE  SUGAR  BIL L ,  2022
A  B iU  f o r

AN  ACT  of  Parliament  to  provide for  the development,
regulation and promotion of  the sugar  industry,  to
provide  for  the  establishment,  powers  and
functions  of  the  Kenya  Sugar  Board,  and  for
connected  purposes
ENACTED  by  Parliament  of  the Republie  of  Kenya
as  fol low s—

PART  I—PRELIMINARY
1.  This Act  may  be cited as the Sugar  Act,  2022.
2.  In  this  Act,  unless  the  context  otherwise

requires—

Short  t i t le .

“agreements”  means  the  agreements  specifying  the
standard provisions governing the rights and obligations o f

growers,  millers  and  out-grower  institutions in  the sugar

industry ;
“Board”  means  the  Kenya  Sugar  Board  established

under  section  3;

“by-product”  means any  substance,  other  than  sugar,
produced incidentally  duri ng the process of  manufacturi ng
sugar ;

“Cabinet  Secretary”  means the Cabinet  Secret̂  for
the  time  being  responsible  for  matters  relating  to
agriculture;

“County  Executive  Committee  Member”  means  the
County  Executive Member  for  the time being responsible
for  matters relating to agri culture in the respective County;

“farm gate”  means pri ces received by farmers for  their
sugarcane at  the location of  farm;

the  Sugar  Development  Fund“ Fund”  m eans
established  under  section  35;

“guidelines”  means  the  guidelines  for  agreements
between  parties  in  the sugar  industry  set  out  in  the  T h i rd

Schedule;

grower”  means a person who produces sugar-cane or



The  Sugar  Bill ,  2022 10 83

any  crop  in  Kenya  for  the  manufacture  of  sugar;
“ industry”  means  the  sugar  industry  in  Kenya  an̂

includes  the  growing  of  sugar-cane  and  any  ̂uĝ -
producing  crop,  the manufacturing,  ̂ef^̂ ipg,
marketing,  transportation ’qf  sû  ap̂  ̂.ispqsai  qf  ̂up l
and  its by-products;

“Institute”  means the Kenya Spgar  institute
established  under  section  23;

“licence”  means  a  licence  j ŝpett  fey  the  Board  to  a
miller;

“member”  means  a  member  of  the  Board  appointed
under  section  6;

“mill  gate”  means  a  site  where  sugarcane  varieties  a r e

grown  under  strictly  controlled  agronomic  conditions
eventual  establishment  of  the  sugarcane

“miller”  means  a  petspp  lippnspd  t«  operate  a  sugar
mill  or  a jaggery  mill  iii  Kenya for  the pfoduetion of  Sugar
including refi ned sugar  and other  byTpfqdUPtSi

“outgrower”  rnean?  §  persup  who  has  a  sugarcane
farm  in  a  catchment  area  and  who  has  in  fo rce  a  cane
supply  contract  in  rgspept  gf  the  8Ug8r=6ane  grown  on  such

farm and registgrad hy  the Board;
“refi ned  sugar”  means  sugar,  which  complies  with  the

specifications  set  by  the body  for  the time  responsible  fo r
setting  Standards;

“sugar”  means  giy stalline  pf  liquid  sucrose  in  any  of
its  recognized  commercial  fo rms,  intended  fo r  human
consumption  or  other  uses  and  ineludcs  ra w  sugar  and
industrial  sugar;

“sugar-cane”  means  any  plant  or  part  of  a  plant  of  the
genus saccharum  or  any  of  its  hybrid;

'‘sugar  catchment  area”  means a specifi c  geographical
area  where  farmers  are  clustered  within  §  suitable  sugar
catchment  area  fo r  purposes  pf  election  to  the  Board  under
the  First  Schedule;

“sugarcane  growers  apejt  bpdy”  means  a  national
sugarcane  farmers  and  out  grower  organisation  under  a
cane  supply  contract  and  in  catchment  areas  under  the  F ir st

Schedule  gazetted  as  such  by  the  Cabinet  Secretary  fo r  the
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time being  responsible  for  agriculture;
“stakeholder”  means  a  person  with  signifi cant  interest

in  the  sugar  industry  and  includes  government,  millers,
growers  and  out-grower  institutions;

“Tribunal”  means  the  Sugar  Arbitration  Tribunal
establ ished  under  section  40.

PART  I I- ESTABL ISHM ENT,  POW ERS  AND
FUN CT I ON S  OF  T H E  K EN Y A  SUG A R  BOA RD

3.  ( 1)  There  is  established  a  board  to  be  known  as  the
Kenya  Sugar  Board.

(2)  The Board  shall  be a body  corporate with  perpetual
succession  and  a  common  seal  and  shall,  in  its  corporate
name,  be  capable  of —

(a)  suing  and  being  sued;
(b)  taking,  purchasing  or  otherwise acquiring,  holding,

charging  or  disposing  of  movable  and  immovable
property ;

(c)  borrowing  or  lending  money;  and
(d)  doing  or  performing  all  such  other  acts  necessary

for  the proj^r  performance of  its  functions under
this Act  which  may  lawfully  be  done or  performed
by  a  body  corporate.

4.  ( 1)  The  Board  shall—

(a)  regulate,  develop  and promote the sugar  industry ;
(b)  co-ordinate  the  activities  of  individuals  and

organizations  within  the  industry;  and
(c)  facilitate  equitable  access  to  the  benefi ts  and

resources of  the industry  by  all  interested  parties.
(2)  Without  prejudice  to  the  generality  of  subsection

( 1),  the  Board  shall—

(a)  participate  in  the  formulation  and  implementation
of  overall  policies,  plans and  programs of  work  for
the  development  of  the  industry;

(b)  act  as  an  intermediary  between  the  industry  and
the  Govern ment;

Estab l ish ment  and

incorporation  of
the  B oard .

Func t ions  o f  the
B o ard .



The  Sugar  Bill ,  2022 10 8 5

(c)  facilitate  the  flow  of  research  findings  to  interested
parties  through  the  provision  of  effective  extension
services;

(d)  monitor  the  domestic  market  with  a  view  to
identifying  and  advising  the  Government  and
interested  parties  on  any  distortions  in  the  sugar
market;

(e)  facilitate  the  arbitration  of  disputes  among
interested  parties;

(f)  facilitate  the  export  of  local  sugar;
(g)  promote and  encourage the use of  environmentally

friendly  technologies  in  the  industry;
(h)  provide  advisory  services  to  growers,  out-grower

institutions  and  mil lers;

(i)  facilitate an  equitable mechanism for  the pricing  of
sugar-cane  and  appropriation  of  proceeds  fr om  the
disposal  of  the  by-products  of  sugar  production
between  millers  and  growers  as  stipulated  in  the
guidelines;

(j)  represent  the  industry  in  such  organizations  as  a r e

relevant  for  the  promotion  of  the  industry;
(k)  oversee  the  formulation  of  standard  provisions

governing  the  mutual  rights  and  obligations  of
growers,  millers  and  other  interested  parties;

(1)  collect,  collate  and  analyze  industry  statistics  and
maintain  a  data  base  for  the  industry;

(m) licence  sugar  mills;
(n)  enforce  and  monitor  compliance  with  standards

along  the  sugar  value  chain;
(o)  facilitate  value  addition  and  product  diversification

in  the  sugar  sub-sector;
(p)  formulate  and  implement  a  strategic  plan  for  the

sugar  sub-sector  at  least  once  every  five  years;
(q)  formulate  guidelines  on  an  eff icient  and

economical  transportation  of  sugar;
(r)  conduct  local  and  international  sugar  market
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intelligetitl@ and advilsa stakeholders accordingly;
(s)  establish  linkages  with  vari ous  government

agencies  and  feseanch  institutions  to  enhance
t)Uali^  assurance and  research;

(t)  promote  the  effi ciency  and  development  of  the
industry  through  the  establishment  of  appropri ate
institutional  linkages;  and

(u)  perform  such  other  functions as may,  fr om  time t o

time,  be assigned  by  the Intefested  part ies.
5.  The County  Ooveffl ffl ent  shall— F unc t io ns  o f

cou nty
gov ern ments .

(a)  issue sugaf  cane nursery  cert ificates;
(b)  off er  and  coordinate  extension  services  on  sugar

production  and  milling  in  the respective county;
(c)  in  collaboration  with  the  Board  and  law

enforcement  agencies,  enforce  regulations  Within
the  county;

(d)  monitor  and  report  incidences of  pests  and  disCaSe
outbreaks  and  take appropri ate  action  in
collaboration  with  the  Bô  and  other  relevant
government  agencies;  and

(e)  establish  an  eff icient  road  network  fo r  the
movement  of  sugarcane,  deliveiy  of  other  services
and general  development  of  the sugar  industiy.

6.  (1)  The  Board  shall  compri se— Composition  of
the  B oar d .

(a)  a  non-executive  Chairperson  elected  by  the  Board
fr om among  the representatives of  growers  on  the
Board  and  appointed  by  the Cabinet  Secretary;

(b)  five  representatives  elected  by  growers  fr om  each
sugar  catchment  area as per  the First  Schedule;

(c)  one  representative  elected  by  sugar  millers  who  i s
knowledgeable  in  sugar  technology  and  value
addition;

(d)  the Pri ncipal  Secretary  in the Ministry  for  the t im e
being  responsible  for  matters  relating
agriculture  or  a  representative  nominated  by  the

t o
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Pri ncipal  Secretary  in  wri ting;
(e)  one  person  nominated  by  the  Council  of  County

Governors  who  is  knowledgeable  in  extension
services  and  management  of  farmer  institutions;

(f)  the  Pri ncipal  Secretary  for  the  time  being
responsible  for  National  Treasury  or  a
representative  nominated  by  the  Pri ncipal
Secretary  in  wri ting;

(g)  the  Chief  Executive  of  the  Board  appointed  under
section  14  who  shall  be  an  ex-offi cio  member  and
the  secretary  to  the  Board.

(2)  The  members  under  subsection  (1)  (b),  (c)  and  (e)
shall  be  appointed  by  the  Cabinet  Secretary  by  notice  i n  the
Gazette .

(3)  A  person  shall  not  be  appointed  as  a  chairperson  o f
the  Board  of  Directors  unless  the  person  holds  at  least  a
degree  or  its  equivalent  in  any  discipline  from  an  in st i tut ion

recognized  in  Kenya  and  has  relevant  experi ence  in  the
sugar  sector.

7.  ( 1)  A  person  appointed  as  chairperson  or  a
member  of  the  Board  under  section  6( 1)  (b),  (c)  and  (e)
shall  serve  for  a  term  of  three  years  renewable  for  o n e

fu r ther  term .

(2)  Members  of  the  Board  under  section  6( 1 )(b),  (c)
and  (e)  shall  be  appointed  at  dif ferent  times  so  that  thei r

respective  expiry  of  terms  of  off ice  shall  fall  at  d i f ferent
t i m es .

T erm  o f
appointment .

A  person  shall  cease  to  be  a  member  of  the  Board  vacaUon of
o f fi ce .

8 .

of  if  the  person
(a)  is  absent  fr om  three  consecutive  meetings  of  the

Board  without  notifying  the  chairperson  in
writing;

(b)  becomes  an  officer,  agent  or  member  of  staff  of
the  Board;

(c)  resigns  in  wri ting  addressed  to  the  Cabinet
Secretary;

(d)  is  convicted  of  a  criminal  of fence  and  sentenced  t o

a  term  of  impri sonment  exceeding  six  months
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without  the  option  of  a  fi ne;
(e)  is  declared  bankrupt;
(f)  is  unable  to  perform  the  functions  of  his  or  her

of fi ce by  reason  of  mental  or  physical  infirmity;  or
(g)  dies.

9.  The  Board  shall  have  all  the  powers  necessary  for
the  proper  performance  of  its  functions  under  this  A ct,
including  the power  to—

(a)  impose  a  levy  or  levies  upon  growers  and  millers
for  the  purposes  of  giving  ef fect  to  the  provisions
of  this  A ct;

(b)  control,  supervise  and  administer  the  assets  of  the
Board  in  such  manner  and  for  such  purpose  as  best
promotes  the  purpose  for  which  the  Board  was
established;

(c)  receive  any  grants,  gift s,  donations  or  endowments
and  make  legitimate  disbursements  therefr om;

(d)  determine  the  provisions  to  be  made  for  capital
and  recurrent  expenditure  and  for  the  reserves  of
the  Board;

(e)  lay  down  policy  guidelines  for  the  operations  and
management  of  all  the  funds  collected  by  the
Board;

(f)  access  all  such  relevant  information  as  may  be
necessary  for  the  ef fi cient  administration  of  the
industry;

(g)  enter  into  association  with  other  bodies  or
organizations  within  or  outside  Kenya  as  the
Board  may  consider  desirable  or  appropriate  and
in  furtherance  of  the  purpose  for  which  the  Board
is  established;  and

(h)  open  a  banking  account  oi;, bspking  accounts  for
the  funds  of  the  B oard.

10.  (1)  The  conduct  and  regulation  of  the  business  and
af fairs  of  the  Board  shall  be  as  provided  in  the  Second
Schedu le.

Po w ers  o f  the
B oar d .

C ond uct  of
busi ness  and
aff ai rs  o f  the
B oar d .

(2)  Except  as  provided  in  the  Second  Schedule,  the
Board  shall  regulate its own  procedure  and  the procedure of
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any  of  its  committees.

11.  (1)  The  Board  may  establish  such  committees  as  i t
may  consider  necessary  for  the  effi cient  performance  o f  i ts
functions and  the exercise of  its powers under  this A ct .

(2)  The  Board  may  co-opt  to  sit  in  the  committees
established  under  subsection  (1),  such other  persons w hose
knowledge and  skills  are  necessary  for  the performance o f
the  functions  of  the  Board.

12.  The  Board  may,  either  generally  or  in  any
particular  case,  delegate  to  any  committee  of  the  Board
to  any  member,  offi cer,  employee or  agent  of  the Board,  the
exercise  of  any  of  the powers  or  the  performance  of  any  of
the  functions  or  duties  of  the  Board  under  this  Act.

13.  The  Board  shall  pay  to  its  members,  such
remuneration,  fees  or  allowances  for  expenses  as
determined  by  the Cabinet  Secretary  on  the  advice of  the
Salaries  and  Remuneration  Commission.

14.  (1)  There  shall  be  a  Chief  Executive  Of fi cer  of  the
Board  who  shall  be  appointed  by  the  Board  and  whose
terms  and  conditions  of  service  shall  be  determined  by  the
Board  in  the  instrument  of  appointment  or  otherwise  i n
writing  from  time  to  time.

(2)  A  person  shall  be  qualified  for  appointment  under
this  section  if  the  person—

(a)  holds  a  relevant  degree  from  a  university
recognized  in  Kenya;

(b)  has  at  least  ten  years  knowledge  and  experience
from  a  relevant  fi eld;

(c)  has  at  least  fi ve  years’  experience  in  a  position  o f
senior  management;  and

(d)  meets  the  provision  of  Chapter  Six  of  the
Const i tu t ion .

(3)  The Chief  Executive Offi cer  shall  be an  ex-offi cio
member  of  the  Board  but  shall  have no  right  to  vote  at  any
meeting  of  the  Board.

(4)  The  Chief  Executive  Offi cer  shall,  subject  to  the
directions  of  the  Board,  be  responsible  for  the  day  to  day

Comminees  of  the
B oar d .

Delegation  of
powers  of  the
B oard .o r

Rem unerat io n  o f
Bo ar d  me m bers .

C h ief  E xec u t i ve
O ff i cer .
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management  of  the  af fairs  of  the  Board.
15.  The  Board  may  appoint  such  of ficers  and  other

staf f  as  are  necessary  for  the  proper  discharge  of  i ts
functions  under  this  Act,  upon  such  terms  and  conditions  o f

service  as  the  Board  may  determine.
16.  A  member,  of ficer,  employee  or  agent  of  the

Board  shall  not  be  held  personally  liable  to  any  action,
claim  or  demand  for  a  matter  or  thing  done  bona  fi de  f or

the purpose  of  executing  the  functions,  powers  or  duties  of
the  B oard .

Staf f  o f  the  B oar d .

Pro tec ti on  f ro m

personal  liability .

17.  Section  16  shall  not  rel ieve  the  Board  of  the
liability  to  pay  compensation  to  any  person  for  any  inj ury  (Uniages.
to  him,  his property  or  to  any  of  his  interests  caused  by  the
exercise  of  any  power  conferred  by  this  Act  or  by  the
failure,  whether  wholly  or  partially,  of  any  works.

PA R T  I I I - L I C EN SI N G  A N D  REGI ST RA T I O N
Requirement  of  a
l icence  to  operate18.  (1)  A  person  shall  not  operate  a  sugar  mill  or  a

jaggery  mill  unless he or  she is  a holder  of  a  current  l i cence  mui.
issued  by  the  Boardupon  recommendation  by  the  relevant
County  Govemmentfor  that  purpose.

(2)  A  person  who  contravenes  the  provisions  of
subsection  (1)  or  acts  in  contravention  of  the  conditions  o f

a  licence  granted  under  this  Act  commits  an  offence  an d

shall  be  liable  on  conviction,  to  a  fine  not  exceeding  thr ee

times  the  domestic  value  of  the  sugar  in  respect  of  w h ich
the  of fence  is  committed,  or  to  a  fi ne  not  exceeding  t e n

million  shillings,  whichever  is  the  higher,  or  to
imprisonment  for  a  term  not  exceeding  fi ve  years,  or  t o

both .
I ssue  o f  li cence
and  l i cence  f ees .19.  (1)  A  person  shall  apply  to  the  Board  for  a  licence

to  operate  a  sugar  mill  or  a j aggery  mill  in  the  prescribed
f orm .

(2)  The  Board  shall  not  issue  a  licence  under  this  A ct
un less^

(a)  it  is  of  the  opinion  that  the  applicant  is  a  fi t  and

proper  person  to  hold  such  a  licence;  and
(b)  it  is  satisfi ed  that  the  applicant  has  suffi cient

knowledge,  experience  and  capacity  to  enable  him
conduct  business  or  that  he  has,  amongst  his  staf f.
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a person  with  such  knowledge and  experience.
(3)  Every  licence  shall  specify  the  premises  upon

which  the  milling  of  sugar  may  be  carried  on.
(4)  Every  licence  shall,  unless  earlier  revoked,  expire

on  the  30th  June  next  following  the  date of  issue.
(5)  There  shall  be  payable  for  the  issue  of  a  licence,

such  fees  as  the  Board,  aft er  consultation  with  the  C ab inet
Secretary,  may  prescribe.

(6)  An  application  for  the  renewal  of  a  licence  shall  be
made to  the Board  not  later  than  the  1st  June in  the year  in
which  the current  licence is due to  expire.

(7)  The  issuance of  a  licence to  an  applicant  under  th i s
section  shall  not  be  withheld  without  reasonable  cause.

(8)  A  person  shall  not  import  or  export  sugar  without  a
valid  licence  issued  by  the  Board.

20.  (1)  A  person  who  imports  sugar  into  Kenya  shall,  sugar  import ,

prior  to  importation  —
(a)  provide  evidence  that  the  sugar  they  intend  to

import  is  not  available  in  the  local  market;
(b)  provide  a  sample  of  the  sugar  to  be  imported  and

pre-import  verifi cation  certifi cate  fro m the country
of  origin;  and

(c)  obtain  pre-import  approval  from the Board.
(2)  A  person  who  contravenes  this  section  commits  an

of fence  and  shall,  on  conviction,  be  liable  to  imprisonment
for  a  term  not  exceeding  fi ve  years  or  to  a  fi ne  not
exceeding  ten  million  shillings  or  to  both.

(3)  This  section  shall  apply  to  importation  of  sugar
c a n e .

21.  (1)  A  licenced  sugar  miller  shall  be  licenced  by  the  sugv .

Board  to  carry  out  the  business  of  processing  industrial
sugar .

(2)  The  Board  shall  regulate  the  processing  of
industrial  sugar.

22.  ( 1)  A  person  shall  not  conduct  the  business  of  a  Reg“ «>»»ion of
mi Uen .

miller  unless  he  or  she  is  registered  by  the  Board  and  the
premises  in  which  the  business  is  conducted  is  specifi ed  in
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the  register.

(2)  The  Board  shall  issue  to  every  miller  registered
under  this  section,  a  certif icate  of  registration  specify ing  the

premises  at  which  milling  may  be  carried  on  by  the  m i l ler .

(3)  No  fee  shall  be  charged  in  respect  of  any
registration  or  certifi cation  of  registration  made  o r  i ssued
under  th i s  sect ion .

(4)  In  issuing  certificates  of  registration  under
subsection  (3),  the  Board  shall  satisfy  itself  that  the

premises  upon  which  milling  may  be  carried  out  meets  the

environmental  standards  set  by  the  National  Environmental
Management  Authority  and  the  miller  has  been  issued  w i th

a certificate  of  safety  by  the  relevant  county  government.
(5)  A  miller  may  offer  extension  or  other  services  t o

grow ers.

(6)  Every  miller  registered  under  this  section  shall
conduct  business  in  accordance  with  this  Act  and  any
regulations  made thereunder.

(7)  A  person  who  contravenes  the  provisions  of  this
section  commits  an  offence  and  shall  upon  conviction  be

liable  to  imprisonment  for  a  term  not  exceeding  fi ve  y ear s
or  to  a  fi ne  not  exceeding  ten  mill ion  shil l ings  or  to  bo th .

PA R T  I V -  E ST A B L I SH M E N T  O F  T H E  K E N Y A
SU G A R  R E SE A R C H  I N ST I T U T E

23.  (1)  There  is  hereby  established  a  body  to  be
known  as  the  Kenya  Sugar  Research  Institute.

Estab l ishm ent
of  the  Kenya
Sugar  Research
I nst i tu te .

(2)  The  Institute  is  a  body  corporate  with  perpetual
succession  and  a  common  seal  and  shall,  in  its  corporate
name,  be  capable  of—

(a)  suing  and  being  sued;

(b)  taking,  purchasing  or  otherwise  acquiring,  holding,
charging  and  disposing  of  movable  and
immovable  property;

(c)  borrowing  and  lending  money;

(d)  entering  into  contracts;  and

(e)  doing  or  performing  all  other  things  or  acts
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necessaiy  for  the  proper  performance  of  its
fi mctions  under  this  Act,  which  may  lawfully  be
done or  performed  by  a  body  corporate.

24.  (1)  The  Institute  shall—

(a)  promote,  co-ordinate  and  regulate  research  in
sugar  and  sugar  diseases;  and

(b)  expedite  equitable  access  to  research  information,
resources  and  technology  and  promote  the
application  of  research  findings  and  technology  in
the  development  of  sugar .

(2)  For  the  purpose  of  carrying  out  its  functions,  the
I nst i tu te  shal l—

(a)  formulate  policy  and  make  policy
recommendations  to  the  Cabinet  Secretary  on
sugar  research;

(b)  prioritise  areas  for,  and  co-ordinate,  sugar  research
in  Kenya  in  line  with  the  national  policy  on  sugar;

(c)  determine  and  advise  the  Government  on  the
resource  requirements  for  sugar  research  in  Kenya
both  at  the  national  and  county  level ;

(d)  regulate,  monitor  and  ensure  that  all  sugar  research
imdertaken  by  other  institutions  or  persons
undertaking  sugar  research  is  consistent  with  the
national  priorities  specified  in  the  relevant  policy
documents;

(e)  formulate  or  approve  medium  and  long  term
research  plans,  strategies  and  budgets  of  the
Inst itute;

(f)  provide  grants  to  insti^ tions  or  persons  desirous
of  carrying  out  research  and  training  programs
w hich  are  consistent  w ith  the  national  research
priorities  and  plans  of  the  Institute;

(g)  support  and  promote  the  training  and  capacity
building  in  relation  to  agricultural  research;

(h)  liaise  with  and  ensure  the  co-ordination  of
institutions,  agencies  and  persons  involved  in
sugar  research;

F uncti o ns  o f  the
I nsti tu te .
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(i)  establish  platforms  for  the  piuposes  of  sharing
research  information,  advancing  research  and
transfer  of  technology  and  dissemination  of
information  relating  to  advancements  made  in
sugar  research;

(j)  conduct  training  in  industry  best  practice  and
value-addition;

(k)  ensure  continuance  of  performance  improvement
in  the  field  of  sugar  research;

(1)  breed  sugarcane  varieties  suited  for  various  agro-
ecological  areas  of  Kenya;

(m)conduct  research  on  nutritional  requirements  of
sugarcane  in  order  to  provide  recommendations  on
the  appropriate  fertilizers;

(n)  app̂raise  technologies  on  land  preparation,
dra inage  and  water  management  for  economical
cane  production;

(o)  study  and  monitor  pests  and  diseases  that  affect
sugarcane  and  recommend  appropriate  control
stra tegies;

(p)  develop  agronomic  packages  for  sugarcane
maintenance  and  management;

(q)  institute  socio-economic  investigations  to  improve
human  resource  management  and  enhance
development  of  the  sugar  industry  as  an
agribusiness;

(r)  test,  desigii  and  evaluate  farm  machinery  and
factory  equipment  for  effi cient  sugar  production;

(s)  promote  the  transfer  of  sugar  technology  based  o n

applied  research  through  relevant  extension
mechanisms;

(t)  foster  research  on  sustainable  productivity,
environmental  issues,  human  safety  at  field  and
factory  levels;

(u)  collabora te  with  the  Government,  the  industry,
universities  and  other  national  and  international
organizations  for  the  purpose  of  furthering  the
Institute's  mission;
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(v)  analyse  soil  and  plant  samples  for  advisory
pur poses;

(w) offer  modular  courses  on  various  aspects  of  cane
management  and  practices;  and

(x)  perform  such  other  function  as  may  be  conferred
on  it  by  this  Act  or  any  other  written  law.

25.  The  M anagement  of  the  Institute  shall  vest  in  a  M anagement  of
the  I nsti tu te .Board  w hich  shal l  consist  of

(a)  a  chairperson  appointed  by  the  Cabinet  Secretary
who  shall  have  a  background  in  agricultural
research  or  related  f ield;

(b)  five  persons  elected  by  growers  fr om  each  of  the
sugar  catchment  areas  under  the  First  Schedule;

(c)  the  chief  executive  offi cer  of  the  Board;
(d)  the  Principal  Secretary  for  the  time  being

responsible  for  the  National  Treasury  or  a
representative  appointed  in  writing;

(e)  the  chief  executive  off icer  of  the  Kenya
Agricultural  Livestock  and  Research  Organization;
and

(f)  the  Director  General  who  shall  be  an  ex  offi cio
m em ber .

26.  The  provisions  of  sections  8, 9,  10,  11 and  12  shall  Appl ication,

apply  to  the  Board  of  the  Institute  with  necessary
m od i f i cat ion .

27.  The  funds  of  the  Insti tute  shal l  consist  of -

(a)  monies  remitted  by  the  Board  fr om  the  sugar
development  levy;

(b)  any  monies  received  by  the  Institute  fr om  grants
and  donations;  and

(c)  monies  fr om  any  other  source  as  approved  by  the
responsible  Ministry.

28. ( 1)  There  shall  be  a  Director  General  of  the
Institute  who  shall  be  appointed  by  the  Board  of  the
Inst itute  w hose  terms  and  conditions  of  service  shal l  be
determined  by  the  Board  of  the  Institute  in  the  instruments

Fu nds  o f  the
I nsti tu te .

D ire cto r
G eneral  o f  the
I nsti tu te .
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of  appointment  or  otherwise  in  writing  fr om  time  to  t im e.

(2)  A  person  shall  be  qualified  for  appointment  under
this  section  if  the  person-

(a)  holds  a  degree  fr om  a  university  recognized  in
Kenya  in  agricultural  research,  soil  and  seed
research,  soil  science  or  related  fi eld;

(b)  has  at  least  fi ve  years’  experience  in  managerial
capacity;  and

(c)  meets  the  provisions  of  Chapter  six  of  the
C on st i tut ion .

PA R T  V -  A P PO I N T M E N T  O F  C R O P  I N SPE C T O R S

29.  (1)  The  Board  may  appoint  qualifi ed  persons  to  be  Appointment  of

crop  inspectors  for  the  purposes of  this  Act.
(2)  For  purposes  of  subsection  (1),  the  Board  may,  by

regulations,  prescribe  the  qualifi cations  for  appointment  a s

a crop  inspector.
30.  An  inspector  or  a  person  duly  authorized  in

writing  in  that  behalf  by  the  Board  may,  at  all  reasonable
times  and  upon  production  of  such  authority  to  any  per son
so  requesting—

(a)  enter  any  land  or  buildings  occupied  by  the  holder
of  a  l icence  issued  under  this  Act,  or  a  person
registered  under  this  A ct;

(b)  make  such  inspection  and  enquiries  as  the  person
may  deem  necessary  for  ascertaining  whether  the
provisions  of  this  Act  or  the  terms  and  conditions
of  the  respective  licence  are  being  complied  with;
and

(c)  may  require  any  person  found  thereon  to  give  such
information  as  the  person  riiay  require.

31.  (1)  For  the  purposes  of  this  Act,  an  inspector  w ho
has  reasonable  grounds  may—

(a)  at  any  reasonable  time,  enter  upon  any  land,
premises  or  vehicle;

(b)  take  such  persons  and  things  as  the  inspector
considers  necessary;

Powers  of  entry.
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(c)  perform  the  functions  or  exercise  the  powers
conferred by  this Act  or  any  other  written law;

(d)  make  enquiries or  carry  out  a  search  to  ascertain  i f
this Act  is being  complied  with;

(e)  demand  the production  by  a  licence  holder  of  the
licence for  examination;

(f)  seize and remove any  article or  thing in respect  of
which  the  inspector  has  reasonable  grounds  for
believing that  an offence under  this Act  is being
has been  committed;  or

(g)  do  any  other  thing  authorized under  this Act.
(2)  The owner  or  occupier  of  any  land or  a person  in

control  of  any  premise or  a vehicle which an  inspector  has
entered  under  subsection  (1)  shall  render  such  reasonable
assistance as may be required by the inspector.

(3)  A person who refuses,  unreasonably  delays or  fails
to comply with a requirement  under  subsection (2)  commits
an  of f ence.

32.  (1)  A  person  shall  not  prevent,  hinder  or  obstruct  o bstr uc t ion  o f

n  inspector  in  performance  of  the  functions,  and  duties
■xercise of  powers conferred  by  this Act.

(2)  A  person who contravenes subsection (1)  commits
an  offence and  shall  be  liable,  on  conviction,  to  a  f i ne  not
exceeding  one  million  shillings,  or  to  imprisonment  for  a
term  not  exceeding  two  years,  or  both.

PART  VI- FINA NCIA L  PROV ISIONS

33.  The funds of  the Board shall  comprise—

(a)  such  monies  as  may  be  appropriated  by  the
National  Assembly  for  the purposes of  the Board;

(b)  such  monies as may  accrue to  or  vest  in  the  Board
in  the  course  of  the  exercise  of  its  powers  or  the
performance of  its functions under  this Act;  and

(c)  all  monies  from  any  other  source  provided  for
donated  or  lent  to  the  Board.

34. (1)  The  Cabinet  Secretary  shall,  in  consultation  Sugar

with  the Board,  by  order  in  the Gazette,  impose a levy  o n

o r

in spec to r s.
o r

Funds  o f  the
B oar d .

o r

Development
Levy .
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domestic  sugar  and  a  ten  per  centum  of  CIF  value  on
imported  sugar  to  be  known  as  the  Sugar  Development
Levy.

(2)  The  levy  shall  be  payable  at  such  rate  as  may  be
specifi ed  in  the  order.

(3)  An  order  under  this section  may  contain  provisions
as  to  the  time  at  which  any  amount  payable  by  way  of  the

levy  shall  become  due.
(4)  All  moneys received in  respect  of  the levy  shall  be

paid  to  the  Board  and  if  not  paid  on  or  before  the  date

prescribed  by  the  order,  the  amount  due  and  any  sum
payable  under  subsection  (5)  shall  be  a  civil  debt
recoverable  summarily  by  the  Board.

(5)  If  a person  fails to  pay  any  amount  payable by  h im

her  by  way  of  the  levy  on  or  before the date prescribed
by  the  order,  a  sum  equal  to  fi ve per  centum  of  the am o u n t

shall  be  added  to  the  amount  due  for  each  month  or  part
thereof  during  which  the amount  due remains unpaid.

(6)  The  Board  shall  apply  the  money  received  under
this  section  for  the  furtherance  of  the  objects  of  the  B oard .

o r

(7)  The  Sugar  Development  Levy  collected  under
subsection  (2)  shall  be  apportioned  as  follows—

(a)  fi ft een  per  centum  shall  be  applied  by  the  Board
for  income  or  price  stabil ization  for  sugar  growers;

(b)  twenty  per  centum  shall  be applied by  the Board  in
the  furtherance  or  exercise  of  any  function  or
power  of  the  Board;

(c)  twenty  per  centum  shall  be remitted  directly  to  the

Institute;  and

(d)  forty  fi ve  per  centum  shall  be  applied  for
infi ^ tructure  development  in  the  sugar  subsector
on  a  pro  rata  basis.

(8)  The  funds  provided  for  under  subsection  (7)(a)
shall  be  used  to  provide  for  sustainable,  affordable  cred i t

and  advances  to  farmers  for  all  or  any  of  the  following
pur poses—
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(a)  farm  improvement;
(b)  farm  inputs;
(c)  farming  operations;  and
(d)  price  stabilization.

35.  (1)  There is established a Fund to be known as the
Sugar  Development  Fund  which  shall  be  administered  bv
the  Board.  ̂

Developmeni
F und .

(2)  The  Fund  shall  consist  of—

(a)  the Sugar  Development  levy;
(b) any  funds  provided  by  bilateral  or  multilateral

donors for  the purposes of  the Fund;
(c)  any  moneys provided by  the National  Assembly

for  the purposes of  the Fund;
(d)  any moneys provided by a county assembly for  the

purposes  of  the  Fund;  and
(e)  moneys  fr om  any  other  source  approved  by  the

B oard .

36.  The financial  year  of  the Board shall  be the period  y ew .

of  twelve months ending on the thirtieth June in every y ear .

37.  (1)  Before  the  commencement  of  each  financial  Annual esti m ates ,

year,  the  Board  shall  cause  to  be  prepared  estimates  o f
revenue  and  expenditure  of  the  Board  for  that  financial
y ear .

(2)  The annual  estimates shall  make provision  for  all
the  estimated  expenditure  of  the  Board  for  the  financial
year  concern ed and in particular,  shall  provide for—

(a)  the  payment  of  salaries,  allowances  and  other
charges in respect  of  the staff  of  the Board;

(b) the  payment  of  pensions,  gratuities  and  other
charges in  respect  of  retirement  benefits which
payable out  of  the funds of  the Board;

(c)  the  proper  maintenance  of  the  buildings  and
grounds of  the  Board;

(d)  the  acquisition,  maintenance,  repair  and
replacement  of  the  equipment  and  other  movable
property  of  the  Board;  and

a r e
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(e)  the creation of  such reserve funds to meet  future o r

contingent  liabilities  in  respect  of  retirement
benefits,  insurance  or  replacement  of  buildings  or
equipment,  or  in  respect  of  such  other  matters  as
the  Board  may  deem  appropriate.

(3)  The  annual  estimates  shall  be  approved  by  the
Board  before  the  commencement  of  the  financial  year  t o

which  they  relate  and  once  approved,  the  sum provided  i n
the  estimates  shall  not  be  increased  without  the  prior
consent  of  the  Board.

38.  (1)  The  Board  shall  cause  to  be  kept  all  proper
books  and  records  of  accounts  of  the  income,  expenditure,
assets  and  l iabili ties  of  the  Board.

(2)  Within  a  period  of  three  months  fr om  the  end  of
the  fi nancial  year,  the  Board  shall  submit  to  the  Auditor
General  or  to  an  auditor  appointed  under  subsection  (3),  the
accounts  of  the  Board  together  with—

(a)  a  statement  of  the  income  and  expenditure  of  the
Board  during  that  year;  and

(b)  a  statement  of  the  assets  and  liabilities  of  the
Board  on  the  last  day  of  that  year.

(3)  The accounts of  the Board  shall  be audited  by  the
Auditor  General  or  by  an  auditor  appointed  by  the  Board
with  the  written  approval  of  the  Auditor  General.

(4)  The  appointment  of  an  auditor  under  subsection
(3)  shall  not  be  terminated  by  the  Board  without  the  prior
w ritten  consent  of  the  A uditor  General .

(5)  The Auditor  General  may  give general  or  specific
directions  to  an  auditor  appointed  under  subsection  (3)  and
the  auditor  shall  comply  with  such  directions.

(6)  An  auditor  appointed  under  subsection  (3)  shall
report  directly  to  the Auditor  General  on  any  matter  relating
to  the  directions  given  under  subsection  (5).

(7)  Within  a period  of  six  months aft er  the end  of  each

fi nancial  year,  the  Auditor  General  shall  report  on  the
examination  and  audit  of  the  accounts  of  the  Board  to  the

Cabinet  Secretary  and  where  an  auditor  has  been  appointed
under  subsection  (3),  such  auditor  shall  transmit  a  copy  of

A cc ounts  and
aud i t .
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the  report  to  the Auditor  General.
(8)  The  fee  payable  to  an  auditor,  appointed  imder

subsection  (3)  shall  be determined  and paid  by  the B oar d .

(9)  Nothing  in  this  Act  shall  be  construed  to  prohibit
the  Auditor  General  fr om  carrying  out  an  inspection  of  the
records  and  accounts  of  the  Board  whenever  it  appears  t o
hi m  desi rab le .

(10)  Notwithstanding  anything  in  this  Act,  the  Auditor
General  may  transmit  to  the  Cabinet  Secretary  a  special
report  on  any  matters  incidental  to  his  power  under  th i s  A ct
and  section  19(3)  and  (4)  of  the  Exchequer  and  Audit  A ct
(Cap.  412)  shall,  with  necessary  modifications,  apply  t o

any  report  made  under  this  section.
39.  ( 1)  The  Board  shall,  within  three  months  aft er  the  Annual  report ,

end  of  each  financial  year,  prepare  and  submit  to  the
Cabinet  Secretary  a  report  of  the  operations  of  the  B oard
for  the  immediate preceding  year.

(2)  The  Cabinet  Secretary  shall  lay  the  report
submitted  to  him  under  subsection  (1)  before  the  National
Assembly  within  three  months  of  the  day  the  Assembly
next  sits  aft er  the  receipt  of  the  report.

PA R T  V I I -  E ST A BL I SH M ENT  OF  T H E  SUGA R
A R B I T R A T I O N  T R I B U N A L

40. (1)  There  is  hereby  established  a  Tribunal  to  be
known  as  the  Sugar  Arbitration  Tribunal.

r

Estab l ishm ent  o f

the  Sugar
A rb i tr ation
T r i bu nal .

(2)  The  Tribunal  shall  consist  of —

(a)  a  chairperson  appointed  by  the  Chief  Justice  who
shall  be  a  person  qualified  to  be  appointed  as  a
j udge  of  the  High  Court;  and

(b)  four  other  members,  being  persons  with  expert
knowledge  of  the  matters  likely  to  come  before  the
Tribunal  and  who  are  not  persons  with  a  direct
material  interest  in  the  sugar  industry,  all  of  who
shall  be  appointed  by  the  Chief  Justice  in
consultation  with  the  Attorney-General  and  the
Council  of  County  Govern ors.

(3)  The  Chairperson  and  members  of  the  Tribxmal
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shall  serve  on  a part-time  basis.
(4)  The  members  of  the  Tribunal  appointed  under

subsection  (2)  shall  hold  office  for  such  period,  not
exceeding  three  years,  on  such  terms  and  conditions  a s

shall  be  specif ied  in  the  instrument  of  appointment  bu t  shal l
be  eligible  for  re-  appointment  for  one  ft irther  term  of  a
period  not  exceeding  three  years.

(5)  A  person  shall  not  be  qualified  to  be  appointed  a s  a

member  of  the  Tribunal  if  that  person  is  a  public  servant  o r

takes  an  active  part  in  the  activities  of  a  political  party .

(6)  A  person  shall  not  qualify  for  appointment  under
this  section  unless  the  person  has  met  the  requirement  o f
Chapter  Six  of  the  Constitution.

(7)  The  provisions  set  out  in  the  Fourth  Schedule  shall
have  ef fect  with  respect  to  the  meetings  and  procedure  of
the  T ribunal .

(8)  Except  as  provided  in  the  Fourth  Schedule,  the
Tribunal  shall  regulate  its  own  procedure  as  to  the  conduct
of  meetings.

41.  ( 1)  The  Tribunal  shall  determine—

(a)  disputes  between  sugarcane  farmers;
(b)  disputes  between  sugarcane  farmers  and  the

following-

(i)  out  grower  institutions;
(i i)  mil lers;

(ii i)  growers;  or

(iv)  other  interested  party;
(c)  disputes  relating  to  cane  pricing;  and
(d)  disputes  relating  to  contract  farming.
42.  (1)  The  Tribunal  shall  determine  any  dispute

before  it  exj^ditiously,  but  in  any  case,  shall  determine a
dispute  within  a  period  of  three  months  fr om  the  date  the
dispute  is  lodged.

(2)  An  Appeal  shall  l ie  fr om  the  decision  of  the
Tribunal  to  the  High  Court  on  points  of  law  and  facts  and

1Jur i sd i c t io n  o f  the
T r i bunal .

'4

D eterm i nati on  o f

disputes.
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on  points  of  law  to  the  Court  of  Appeal.
(3)  A  decision  of  the  Tribunal  shall  be  enforced  in  the

same  manner  as  a  decision  of  a  Magistrates  Court.
(4)  The  Tribunal  shall  apply  the  rules  of  evidence  and

procedure  under  the  Evidence  Act  (Cap.  80)  and  the  C iv i l
Procedure  Act  (Cap.  21),  with  the  necessaiy  modifications,
while  ensuring  that  its  proceedings  do  not  give  undue
regard  to  procedural  technicalities.

43.  The  Tribunal  shall  have  the  powers  of  the  High Po w ers  o f  the
T r i bunal .C our t—

(a)  to  administer  oaths  to  the  parties  and  witnesses  t o

the proceedings;
(b)  to  summon  witnesses  and  to  require  the production

of  documents;
(c)  to  order  the  payment  of  costs;  and
(d)  to  order  that  the  provisions  of  the  law  relating  t o

Commissions  of  Inquiry  in  Kenya  with  respect
t o

y
(i)  the  protection  of  the  members  of  the  Tribunal

fr om  suit;
(ii)  the  form  of  summonses to  witnesses;
(iii)  to  giving  or  fabricating  of  false  evidence;
(iv)  the  duty  and  indemnity  of  witnesses,  and  the

penalty  for  contumacy,  insult  or  interruption
of  proceedings;  and

(v)  the  appearance  of  advocates;

shall  with  any  necessary  adaptations  or  modifications,
apply  to  the  members  of,  the  wimesses  before,  and  the
proceedings  before,  the  Tribunal  in  like  manner  as  they
apply  to  Commissions  of  Inquiry.

44.  A  member  of  the  Tribunal  may  be  removed  if  the R em ov al  o f
mem bers  o f  the
T r i bunal .m em ber

(a)  becomes an  undischarged  bankrupt;
(b)  is  convicted  of  a  criminal  of fence  and  sentenced  t o

imprisonment  for  a  period  exceeding  six  months
without  the  option  of  a  fi ne;
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(c)  is  incapacitated  by  reason  of  prolonged  physical  o r

mental  illness  fr om  performing  the  duties  of  the
off i ce;

(d)  violates  the  Constitution;  or

(e)  is  otherwise  unable  or  unfi t  to  discharge  the
fu nct ions  o f  the  o f fi ce.

45.  Where  the  of fi ce  of  any  member  becomes  vacant,
whether  by  death  or  otherwise,  the  Chief  Justice  may
appoint  another  person  to  be  a  member  of  the  Tribunal  and
such  m em ber  shal l  ser ve  f or  h is  or  her  f ul l  term .

46.  The  Chief  Justice  shall  appoint  a  Secretary  and  secre taiy  of  the

such  other  staf f  of  the  Tribunal  necessary  for  the  proper  "
functioning  of  the  Tribunal .

47.  ( 1)  The  remuneration  of  the  staff  of  the  Tribunal
and  the  expenses  of  the  Tribunal  shall  be  paid  out  o f
monies  allocated  by  the  National  Assembly  to  the  Judiciary
Fund .

Vacancy .

Rem unerati o n  o f
m em ber s  and  staf f
o f  the  T r ibunal .

(2)  The  Chairperson  and  members  of  the  Tribunal
shall  be  paid  such  allowances  and  be  reimbursed  such
expenses  as  shall  be  determined  by  the  Judicial  Service
Commission  on  the  recommendation  of  the  Salar ies  and
R em unerat ion  C om m ission .

PA R T  V I I I - M I SC EL L A N E O U S  PR OV I SI ON S

48. (1)  The  Board  shall,  at  least  once  in  every  year,
convene  an  annual  general  meeting  of  representatives  of
millers  and  growers  for  the  purposes  of  considering  t h e

annual  report  and  accounts  of  the  Board  and  for  the
purposes  of  transacting  such  other  business  of  which  not ice
shall  be  given.

(2)  The  Board  may  convene  special  meetings  in
addition  to  the  meetings  mentioned  in  subsection  (1)  f or
such  purposes  and  at  such  times as  it  may  deem  fi t.

(3)  Subj ect  to  this  Act  and  any  regulations  made
thereunder,  the  Board  may  make  it ri es  for  the regulation  o f
the  conduct  of  business  and  procedure  at  the  general
meetings  convened  pursuant  to  this section.

A nnual  general
meeting.

49. (1)  All  sugar  millers  and  importers  shall  ensure  Quality ,  safety
and  heal th  co ntro lthat  all  sugar  produced  locally  or  imported  into  the  country
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m e e t s m e a s u r e s .

(a)  safety  and  quality  standards  as  set  by  the  body  f or
the  time being  responsible  for  setting  standards;

(b)  safety  and  health  standards  for  food  handlers  as  s e t

by  the  body  for  the  time  being  responsible  for
public  health;  and

(c)  environmental  issues  as  set  by  the  body  for  the
time being  responsible  for  environment.

(2)  A  person  who  contravenes  the  provisions  of
subsection  (1)  commits  an  of fence  and  shall  be  liable,  upon
conv ict ion—

(a)  to  a  fi ne  not  exceeding  ten  million  shillings,  o r  t o

imprisonment  for  a  term  not ,exceeding  seven
years,  or  to  both;  and

(b)  the  court  may  where  a  person  is  convicted  fqr  an
offence  make  a  further  order  that  the  person’s
l icence  be  w ithdraw n.

50.  (1)  The  Board  shall  carry  out  physical  inspection  inspection  for
qual ity  and  safety .of  premises  licenced  under  section  19  quarterly  to  e n s u r e

that  safety  and  health  standards  are  followed.
(2)  Every  person  licenced  under  this Act  shall—
(a)  not  discharge  any  aff luent,  dangerous  materials,

substances,  oil  or  oil  mixtures  into  land,  water,  air,
or  aquatic  environment;

(b)  not  release  smoke  or  any  air  pollutant  to  the  air
that  pollutes  the  environment;

(c)  manage any  hazardous waste  and  materials;
(d)  not  import  any  hazardous  waste;
(e)  not  mislabel  any  sugar  or  j aggery;  and
(f)  not  aid  or  abet  illegal  traffi cking  of  sugar  or

related  substances.

(2)  When  an  offence  under  this  section,  is  committed
by  a  body  corporate,  the  body  corporate  and  every  director
or  offi cer  of  the  body  corporate  who  ought  to  have  had
knowledge  of  the  commission  of  the  offence  and  who  d id
not  exercise  due  diligence,  ef ficiency  and  economy  t o
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ensure  compliance  with  this  Act,  commits  an  offence  and
shall  be  liable  upon  conviction  to  a  fine  not  exceeding  f iv e

million  shillings  or  to  an  imprisonment  for  a  term  n o t

exceeding  five  years.
(3)  In  addition  to  the  sentence  under  subsection  (2),

the  Court  may  order  for  the  revocation  of  a  licence.

51. (1)  The  Board  shall  ensure,  subj ect  to  such  safeguard
regional  and  international  trade  agreements  to  which  K enya
is  a  party,  that  all  sugar  imports  into  the  coimtry  are  subj ect
to  all  the  prevailing  import  duties,  taxes  and  other  tar i f f s.

(2)  Despite  subsection  ( 1),  the  Board  shall  ensure
that

(a)  sugar  shall  be  imported  in  the  country  only  when
there  is  sugar  deficit  on  a  quarterly  basis  and  for  a
specific  tonnage;  and

(b)  importers  report  to  the  Board  on  their  imports,
sales  and  stock  on  daily  basis.

(3)  The  Government  shall  introduce  other  safeguard
measures  as  may  be  necessary  to  protect  the  industry  fr om
unfair  trade practices.

(4)  A  person  who  contravenes  the  provision  of  this
section  commits  an  of fence  and  shall  be  liable,  on
conviction,  to  a  f ine  not  exceeding  three  times  the  dom est i c
value  of  the  sugar  in  respect  of  which  the  off ence  i s
committed,  or  two  million  shillings,  whichever  is  the
higher,  or  to  imprisonment  for  a  term  not  exceeding  t e n

years,  or  to  both.

52.  (1)  The  Board  may  direct  any  organization  or
person  in  the  industry  to  produce  any  document  or
information,  or  submit  any  returns  which  it  reasonably
considers  necessary  for  the  proper  performance  of  its
f unct ions  under  th i s  A ct .

(2)  Any  person  who—

(a)  fails  to  comply  with  any  direction  given  by  the
Board  under  this  Act;  or

(b)  furnishes  to  the  Board  any  information  or  produces
any  document  which  is  false  or  misleading  in  any
material  particular;  or

O f fences  and
penalties.
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(c)  obstructs  an  offi cer  of  the  Board  in  the
performance  of  his  functions  under  this  Act;  or

(d)  diverts  or  abets  the  diversion  of  transit  sugar  i n to
the  domestic  market,

comm its  an  off ence.

(3)  A  person  convicted  of  an  offence  under  paragraph
(d)  of  subsection  (2)  shall  be  liable  to  a  fi ne  not  exceeding
three  times  the  domestic  value  of  the  sugar  in  respect  o f
which  the  offence  is  committed,  or  two  million  shillings,
whichever  is  the  higher,  or  to  imprisonment  for  a  term  n o t

exceeding  ten  years,  or  to  both.
(4)  A  person  who  contravenes any  of  the provisions of

this  A ct  comm its  an  offence.

(5)  A  person  convicted  of  an  offence  under  this  Act
for  which  no  other  penalty  is  provided  shall  be  liable  t o  a

fi ne  not  exceeding  fi ve  hundred  thousand  shillings,  o r  t o

imprisonment  for  a term not  exceeding  one year,  or  to  both .

53.  (1)  There  shall  be,  for  the  purposes  of  this  Act,  sugar  industry
agr eem ents .agreements  to  be  known  as  the  sugar  industry  agreements

negotiated  between  growers  and  millers,  growers  and  o u t -

grower  institutions,  and  millers and  out-grower  institutions.
(2)  The  agreements  referred  to  in  subsection  (1)  shall

conform  to  the  guidelines  set  out  in  the  Third  Schedule.
(3)  Without  prej udice  to  the  generality  of  subsection

(2),  the  matters  to  be  provided  for  in  the  agreements  shal l
inc lude—

(a)  the  desi^ ation  of  any  agricultural  crop  fr om
which  it  is  possible  to  manufacture  sugar  which  is
subj ect  to  the  agreement;

(b)  a  sugar-cane  farming  contract  providing  for  the
terms  and  conditions  of  the  production  of
sugarcane  and  sugar  and  prescribing  the  rights  and
obligations  of  growers  and  millers;

(c)  a  formula  for  determining  the  price  to  be  paid  by
millers  to  growers  for  sugarcane  or  any  other
designated  agricultural  produce  in  consultation
with  stakeholders,  which  may  include  any  factor
related  to  the  sale  or  other  disposal  of  sugar
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industry  products;
(d)  the  functions  to  be  executed  by  the  Board  in  the

execution  of  the  agreement;
(e)  the  granting  of  powers  to  the  Board  to  enforce

penalties  prescribed  in  the  agreement  for  the
contravention  of,  or  failure  to  comply  with  any
term  of  the  agreement;  and

(f)  the  enforcement  of  levies  upon  growers  and
millers  for  the  purpose  of  enabling  the  Board  to
fulfi l l  any  obligation  incurred  by  it  in  accordance
w ith  i ts  const i tut ion .

54.  Notwithstanding  any  other  provision  in  this  Act  o r

any  other  written  law  to  the  contrary,  growers  shall  be
ent i t l ed  to  at  l east—

(a)  51%  shareholding  of  al l  privatized  sugar  factories;

Rights  of  growers
in  a  privatized
com pany .

and

(b)  51 %  representation  on  the  Boards  of  Directors  of  a

privatized  company.
55.  (1)  Notwithstanding  the  provisions  of  any  other

Act,  each  private  sugar  mil l ing  company  shall  have  a
representative  of  the  growers  in  its  board  of  directors.

(2)  In  appointing  a  director  representing  the  growers
under  subsection  ( 1),  the  mil l ing  company  shall  consider  in
the  fi rst  instance,  the  leaders  of  the  out-grower  institutions
within  the  sugar-cane  catchment  area  in  which  the  sugar
m i l l  i s  l ocated .

(3)  A  person  appointed  as  a  director  under  subsection
(1),  shall  serve  for  a  term  not  exceeding  two  years.

56.  The  Cabinet  Secretary  may,  on  the
recommendation  of  the  Board,  by  order  in  the  Gazette,
am end  the  T h i rd  Schedu le.

PA R T  I X  - PR O V I SI O N S  O N  D E L E G A T E D  PO W E R S

57.  ( 1)  The  Cabinet  Secretary  shall  in  consultation
with  the  Board  make  regulations  generally  for  the  better
carry ing  into  eff ect  of  the  provisions  of  this  A ct.

(2)  Without  prej udice  to  the  generality  of  subsection
(1),  may  make  regulations  prescribing—

(a)  the  regulation  and  control  of  the  production.

Repre sentati ve  of
a  grower  in  a
private  mi l l i ng
com pany .

A m end ment  o f
T h ird  Schedu le .

Regulations.
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manufacturi ng,  marketing,  importation  or
exportation  of  sugar  and  its by-products;

(b)  the  forms  of  licences  to  be  issued  under  this  Act,
and  the  form  and  manner  of  application  for  the
l icences;  and

(c)  the  fees  which  may  be  charged  for  any  activity
relating  and  incidental  to  the  development,
products,  marketing  and  distribution  of  sugar  and
its  by-products,

(d)  the  establishment  of  weigh  bri dges;
(e)  standards  on  grading,  sampling  and  inspection,

tests  and  analysis,  specifications,  units  of
measurement,  code  of  practice  and  packaging,
preservation,  conservation  and  transportation  of
sugar  and  sugar  by-products  to  ensure  safety  and
proper  trading;

(f)  production  and  import  of  sugar  to  ensure  adequate
sugar  availabil ity  in  the  country;

(g)  guidelines  on  general  industry  agreements  between
growers  and  millers  and  between  parties  in  the
sugar  industry ;

(h)  minimum  peri od  within  which  farmers  are  to  be
paid  for  sugar  crop  delivered  and  penalties  for
delayed  payments;  and

(i)  cane  harvesting  and  transportation
(3)  For  the  purposes  of  Article  94  (6)  of  the

C on st i tu t ion—

(a)  the  purpose  and  objective  of  delegation  under  this
section  is  to  enable  the  Cabinet  Secretary  to  make
regulations  to  provide  for  the  better  carrying  into
effect  of  the  provisions  of  this  Act  and  to  enable
the  Board  to  discharge  its  functions  more
effectively;

(b)  the  authority  of  the  Cabinet  Secretary  to  make
regulations  under  this  Act  will  be  limited  to
bringing  into  effect  the  provisions  of  this  Act  and
to  fulfil  the  obj ectives  specifi ed  under  this  section;

(c)  the  pri nciples  and  standards  applicable  to  the
regulations  made  under  this  section  are  those  set
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out  in  the  Interpretation  and  General  Provisions  Cap2.
Act  and  the  Statutory  Instruments  Act,  2013.

(4)  Without  prejudice to  the generality  of  this section,
the Cabinet  Secretaiy  shall  make the regulations necessary
to  operationalize  this  Act  within  twelve  months  fr om  the
date  of  commencement  of  this  Act.

N o .  23  o f  20 13 .

PART  X  —CONSEQUENTIAL  AMENDMENTS
58.  The  Agriculture  and  Food  Authority  Act,  2013  is

amended in the First  Schedule by  deleting paragraph  l (i i).
A m endm ent  o f
the  F ir st  Sc hed u le
to  N o .  13  o f  20 13 .

59.  The  Crops  Act,  2013  is  amended  in  Part  I  of  the  A m endm ent  o f

Schedu le the  F i r st  Sched u le
to  N o .  16  o f  20 13 .

F i rst by  deleting  the w ords
Sugar Saccharum  spp” .

PART  XI  —SAVI NGS AND  TRANSITIONAL
P R O V I SI O N S

60.  (1)  Upon  the commencement  of  this Act,  a person  T ransf er  o f  s tai r ,

who  was a member  of  the  staff  of  the former  Sugar  Board
of  Kenya before the commencement  of  the Agriculture and
Food  Authority  Act,  2013  and  current  staff  of  the  Sugar
Directorate  not  being  under  any  notice  of  dismissal
resignation  shall  upon  commencement  of  this  Act  and
subj ect  to  subsection  (2)  become  a  staff  of  the  Board
their  current  improved  terms  and  conditions  of  service.

(2)  The pensions  of  staff  under  the provident  fund  of
Agriculture and  Food  Authority-  Sugar  Directorate  shall
the  commencement  of  the  Act  vest  in  the  Board.

61.  All  property,  except  such  property  as  the  Cabinet
Secretaiy  may  specify  in  writing,  which,  immediately
before  the  commencement  of  this  Act,  was  vested  in  the
Government  for  the  use  of  the  Sugar  Directorate  of  the
Agriculture  and  Food  Authority,  shall,  on  the  date  of
commencement  of  this Act,  vest  in  the Board  subject  to  al l
interests,  liabilities,  charges,  obligations and trusts aff ecting
that  property.

62.  All  legal  proceedings  and  claims  pending  in  Pending
respect  of  actions  and  activities  to  which  this  Act  apply
shall  be  continued  or  enforced  by  or  against  the  Board  i n
the  same  manner  as  they  would  have  been  continued
enforced by  or  against  the Agriculture and Food Authority

N o .  13  o f  20 13 .

o r

o n

o n

T ra n sfer  o f  assets
and  l i ab i l i t ies.

o r
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had  th is  A ct  not  been  enacted .

F I R ST  SC H E D U L E

[S.  2, 6( 1 )(b)  and  25(b)]
D E L I N E A T I O N  O F  SU G A R  C A T C H M E N T

A R E A S

C O U N T I E SSU G A R

C A T C H M E N T  A R E A

Ri ft  Region Kericho,  Nandi  and  Uasin
G i shu

Bungoma,  and  Trans Nzoia
Busia,  Kakamega,  Siaya
and  Vihiga
Homa  Bay,  Kisumu,
Migori  and  Narok
Kwale,  Lamu,  and  Tana
R i v er

Upper  Western
Lower  Western  Region

Southern  Region

Coastal  Region

[Section  10]
PR O V I SI O N S  A S  T O  T H E  C O N D U C T  O F  B U SI N E SS

A N D  A F F A I R S  O F  T H E  B O A R D

1.  A  member  of  the  Board,  other  than  the  Chairperson
or  an  ex-off icio  member,  may—

(a)  at  any  time  resign  f rom  of fi ce  by  notice  in  writing
to  the  Cabinet  Secretary;

(b)  be  removed  fi -om  of fi cefby  the  Cabinet  Secretary  i f
the  m em ber—

(i)  has  been  absent  fr om  three  consecutive
meetings  of  the  Board  without  the  permission
of  the  Board;

(ii)  is  convicted  of  a  criminal  of fence  and
sentenced  to  imprisonment  for  a  term
exceeding  six  months  or  to  a  fi ne  exceeding
ten  thousand  shil l ings;

(iii)  is  incapacitated  by  prolonged  physical  or
mental  i l lness;

(iv)  is  adj udged  bankrupt;  or

SE C O N D  SC H E D U L E

V ac at ion  o f
o f f ice .
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(v)  is  Otherwise  unable  or  unfi t  to  discharge  his
funct ions.

2.  ( 1)  The  Board  shall  meet  not  less  than  four  times  i n  Meetings,
every  fi nancial  year  and  not  more  than  four  months  shal l
elapse  between  the  date  of  one  meeting  and  the  dat% o f  the
next  meeting.

(2)  Notwithstanding  the  provisions  of  subparagraph
(1),  the Chairperson  may,  and  upon  request  in  writing  by  at
least  fi ve  members  shall,  convene  a  special  meeting  o f  the
Board  at  any  time  for  the  transaction  of  the  business  o f  the
B oard .

(3)  Unless  three  quarters  of  the  total  members  of  the
Board  otherwise  agree,  at  least  fourteen  days’  written
notice of  every  meeting  of  the Board  shall  be given  to  every
m em ber  of  the  B oard .

(4)  The  quorum  for  the  conduct  of  the  business  of  the
Board  shall  be  two  thirds  of  the  members  of  the  Board
provided  that  in  the case  of  a  tie,  the chairperson  shal l  hav e
a  casting  vote.

(5)  The  chaiiperson  shall  preside  at  every  meeting  a t

which  he  or  she  is  present  but,  in  his  or  her  absence,  the
members  shall  elect  one  of  their  members  to  preside  w ho
shall  with  respect  to  that  meeting  and  the  business
transacted  thereat  have all  the powers of  the chairperson.

(6)  Unless  a  unanimous  decision  is  reached,  a  decision
on  any  matter  before the Board  shall  be by  a maj ority  of  the
votes  of  the  members  present  aixl  voting  and  in  the  c ase  o f

an  equality  of  votes,  the  Chairperson  or  the  person
presiding  shall  have  a  casting  vote.

(7)  Subject  to  paragraph  (4),  no  proceeding  of  the
Board  shall  be  invalid  by  reason  only  of  a  vacancy  am ong
the  members  thereof

(8)  Subj ect  to  the  provisions  of  this  Schedule,  the
Board  may  determine  its  own  procedure  and  the  procedure
for  any  committee  of  the  Board  and  for  the  attendance  of
other  persons at  its meetings and  may  make standing  order s
in  respect  thereof

3.  (1)  If  a member  is directly  or  indirectly  interested  i n  Disclosure of
any  contract,  proposed  contract  or  other  matter  before  the
Board  and  is  present  at  a  meeting  of  the  Board  at  which  the



The  Sugar  Bil l .  2022 1 113

contract,  proposed  contract  or  other  matter  is  the  subj ect  of
consideration,  he  shall,  at  the  meeting  and  as  soon  a s

reasonably  practicable  aft er  the  commencement  thereof,
disclose  the  fact  and  shall  not  take  part  in  the  consideration
or  discussion  of,  or  vote  on,  any  questions  with  respect  t o

the  contract  or  other  matter,  or  be  counted  in  the  quorum  of
the  meeting  during  consideration  of  the  matter.

(2)  A  disclosure  of  interest  made  under  this  paragraph
shall  be  recorded  in  the  minutes  of  the  meeting  at  w h ich  i t
i s  m ade.

4.  The  af fi xing  of  the  common  seal  of  the  Board  shall
be  authenticated  by  the  signature  of  the  Chairperson  and  the
Chief  Executive  Off icer  and  any  document  not  required  by
law  to  be  made  under  seal  and  al l  decisions  of  the  B oard
may  be  authenticated  by  the  signatures  of  the  Chairperson
and  the  C h ief  Execu t i v e  O f fi cer :

Provided  that  the  Board  shall,  in  the  absence  of  either
the  Chairperson  or  the  Chief  Executive  Of fi cer  in  any
particular  matter,  nominate  one  member  to  authenticate  the
seal  of  the  Board  on  behalf  of  either  the  Chairperson  o r  the
C h ief  Ex ecut i v e  O f fi cer .

5.  Any  contract  or  instrument  which,  i f  entered  into  or  contracts  and

executed  by  a  person  not  being  a  body  corporate,  would  n o t

require  to  be  under  seal,  may  be  entered  into  or  executed  o n

behalf  of  the  Board  by  any  person  generally  or  specially
authorised  by  the  Board  for  that  purpose.

THIRD  SCHEDULE  [Section  53]
G U I D E L I N E S  F O R  A G R E E M E N T S  B E T W E E N

PA R T I E S  I N  T H E  SU G A R  I N D U ST R Y

PA R T  I — I N T R O D U C T I O N  A N D  SC O PE  O F
A G R E E M E N T S

T he  com m on  seal .

1.  The  guidelines  defi ne  the  linkages  among  the  scope of

Agreement .dif ferent  institutions  in  the  industry  and  govern  the
operations  of  interested  parties  in  the  industry  and  any
disputes  arising  in  relation  thereto  shall  be  referred  to  the
T r ibunal .

2.  In  these  guidelines,  unless  the  context  otherwise  i nw rpretauon.

requires—
‘cane  supply  contract”  means  a  contract  for  the  supply
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of  sugar-cane  to  a  miller;
“cane  farming  contract”  means  a  contract  between  a

grower  and  an  out-grower  institution  or  miller;
‘ybrce  maj eure"  means  events  that  cannot  be

reasonably  anticipated  or  control led  and  includes  acts  o f
war  or  enemies,  riots,  strikes,  embargoes,  acts  of  God,  acts
of  the  Government  or  of  any  authority  or  agency  thereof;

grower  member”  means  a  member  of  an  out-grower
institution;

“ Kenya  Sugar  Manufacturers  Association”  means  the
Kenya  Sugar  Manufacturers  Association  registered  under
the  Societies  Act;

“Kenya  Sugar  Research  Institute”  means  the  Kenya
Sugar  Research  Institute  established  under  Part  IV  o f  th i s
Act;  and

“sugar  lobby  group”  means  a  registered  group  of
people  comprising  of  farmers  and  growers  fr om  the  sugar
catchment  areas  championing  the  rights  of  sugar
stak eho lder^ .

PA R T  2— R O L ES  O F  I N ST I T UT I O N S  I N  T H E
I N D U ST R Y

3.  The  role  of  the  Kenya  Sugar  Board  is  to T he  ro le  o f  the

Kenya  Sugar
Bo ard .

(a)  co-ordinate  the  activities  of  the  various
organizations  concerned  with  the  industry,  both  in
the  private  and  the  public  sector;

(b)  support  the  general  development  of  out-grower
insti tutions  and  enable  them  become  eff ect ive
intermediaries  for  providing  financial  assistance
and  extension  services  to  growers;

(c)  review,  on  a  regular  basis,  the  economic  and
financial  performance  as  well  as  the  problems  and
prospects  of  the  industry;

(d)  promote  a  more  extensive  use  of  sugar  and  its  by
products;

(e)  promote  the  manpower  development  of  farmers
and  employees  in  the  industry  through
establ ishment  and  co-ordinat ion  of  a  central
training  institute;
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(0  facilitate  negotiations  on  cane  pri cing  between
growers,  out-grower  institutions  and  millers;

(g)  facilitate  studies  and  investigations  in  respect  o f
any  specific  or  general  issue affecting  the industry;

(h)  facilitate  long-term  master  plans  for  the
rehabilitation,  rationalization  of  factori es  and
mari ceting  of  sugar,  with  due  regard  to  the  interest
of  all  parties  concern ed;

(i)  collect  information  and  evaluate  any  fi xed
investment  to  be  made  in  the  sugar  sector  by  any
i nd iv idual ,

(j)  examine  and  advise  on  the  operating  costs  of  any
organization  concern ed  with  the industry;

(k)  monitor  the  production,
consumption  of  sugar  and  its  by-products  with  a
view  to  ensuring  a viable industry;  and

(1)  ensure that  millers and  out  grower  institutions l ook
into  the  welfare  of  its  members  and  infra structural
development  of  the  regions  where  they
si tuated .

4.  The  functions  and  role  of  out-grower  institutions

importation  and

a r e

T he  ro le  o f  o u(

g ro w er
insti tu t io ns.

inc lude

(a)  promoting  and  representing  the  interests  of
grow er s;

(b)  negotiating  or  arranging,  on  behalf  of  such  grower
members,  the  terms  of  supply  of  sugar-cane  to  the
factory  and  the  co-ordination  of  the  production,
harvesting  and  transport  thereof;

(c)  providing  fi nancial  credit  or  otherwise  arranging
finance  for  such  grower  members  in  connection
with  the production  of  their  sugar-  cane,  including
land  cleara nce  and  prepara tion,  planting,
cultivation  and  tending,  harvesting,  transport  and
the supply  of  goods  and  services relating  thereto;

(d)  providing  or  procuri ng  services,  advice  and
assistance  for  such  grower  members  as  may  be
required,  to  carry  out  or  procure  the  carrying  out
of  such  opera tions  for  such  members;

(e)  providing  or  procuri ng  accounting  services  and
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books  or  records  for  members  in  respect  of  their
individual  operations;

(f)  purchasing,  selling  or  otherwise  dealing  in,
securing  or  providing  such  goods,  materials,
supplies  and  services  as  may  be  required  by
members;

(g)  make  representations  to  the  Sugar  Cane  Pricing
Committee;  and

(h)  ef fectively  participating  in  lobbying  for  favourable
Government  policies  in  the  industry  through  the
registered  sugar  lobby  groups.

5 .  T he  ro le  o f  the  m i l ler  i s  to—

(a)  harvest,  weigh  at  the  farm  gate,  transport  and  m i l l

the  sugar-cane  supplied  from  the  growers’  fi elds
and  nucleus  estates  ef fi ciently  and  make  payments
to  the  sugar-cane  growers  as  specifi ed  in  the
agreement;

(b)  maintain  and  develop  adequate  mill ing  capacity
for  sugar-cane  planted  on  the  basis  of  agreed
planting  plans  with  the  growers  and  the  out-grower
institution;

(c)  mill  the  sugar-cane  ef fi ciently  so  as  to  realize
maximum  returns  for  the  mi llers  and  the  growers;

(d)  pay  the  sugar-cane  farmer  within  15  days  of
accepting  delivery  or  otherwise  pay  interest  on  the
sum  due  at  market  rates,  plus  a  penalty  of  3  per
cent  per  month  on  late  payment;

(e)  participate  in  lobbying  for  favorable  Government
policies  in  the  industry  through  the  Kenya  Sugar
Manufactures  Association;

(f)  maintain  accurate  weighbridges  to  ensure  correct
weight  of  sugar-  cane;

(g)  ensure  that  mobile  weighbridges  are  closer  to
growers;  and

(h)  install  and  maintain  appropriate  systems  and
technologies  for  sampling  sucrose  content  in
sugar-cane  delivered.

T he  ro le  o f  the
m i l ler .
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PART  3—SUGA RCA NE  FI RES  AND  CANE
PR I C I N G

6.  (1)  The  out-grower  institutions  shall  follow  the  Sugarc ane  fi re s,

harvesting  programs  strictly  and  be  subject  only  to  factory
capacity.

(2)  A  miller  may  decline  to  accept  burn t  sugar-cane
but  where  such  sugar-cane  is  accepted,  the  following
guidelines  shall  be  adhered  to—

(a)  the  grower  shall  sign  an  authority  to  harvest  his
burn t  sugar-cane  prior  to  commencement  of
cutting  which  authority  shall  be dif ferent  fr om  any
sugar-cane  farming  contract  and  shall  set  out
conditions  under  which  the  miller  may  accept  the
burn t  sugar-cane;

(b)  sugar-cane  shall  be  delivered  to  the  mill
weighbridge  within  a  period  of  up  to  seven  days,
inclusive  of  the  day  of  burning,  according  to
specific  factory  zones;

(c)  only  sugar-cane  of  an  acceptable  quality  shall  be

harvested;  and
(d)  a  payment  for  burnt  sugar-cane  shall  be  made  one

month  fr om  the  date  of  the  scheduled  harvest  of
the  sugar-cane.

7.  (1)  There  shall  be  a  Sugar  Cane  Pricing
Committee (hereinaft er  referred  to  as “the Committee”).  c om m i t tee .

C ane

(2)  The Committee shall  comprise of —
(a)  the  Chief  Executive  Of fi cer  of  the  Board;
(b)  two  persons  nominated  by  the  Kenya  Sugar

M anufacturers  A ssociat ion;

(c)  three  persons  nominated  by  the  sugar  cane  growers
fr om  the  sugar  catchment  region;

(d)  one representative fr om the sugar  lobby  groups;
(e)  the  Principal  Secretary  responsible  for  matters

related  to  agriculture or  a  representative  appointed
in  writing;  and

(f)  one  representative  fr om  county  govern ment
nominated  by  the  Council  of  Governors.

(3)  The  main  objectives  of  the  Committee  shall  be
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t o —

(a)  review  sugar  cane prices;
(b)  provide  a  mechanism  that  remunerates  farmers  for

other  products  delivered  fr om  the  processing  of
c an e ;

(c)  ensure  adherence  to  negotiated
formula;

(d)  transition to payment  based on quality;  and
(e)  enforcement  of  contracts  between  farmers  and

m i l lers.

(4)  The  Committee  shall  come  up  with  the  pricing
formula and  in  doing  so  shall  take  into  account  the—

(a)  pricing  mechanisms  for  all  other  cane  related
charges  paid  by  the  farmer;

•  0

(b)  an  index  that  takes  into  consideration  delayed
harvesting;  and

(c)  transportation  cost  per  tonne  per  kilometre  of
sugarcane.

(5)  The  Board  shall  offer  Secretariat  services  to  the
C om m i ttee.

(6)  The  sugar-cane  prices  set  by  the  committee  under
sub  paragraph  (3)  shall  be  reviewed  aft er  every  thirty  six
months  provided  that  the  Committee  may,  with  the  prior
approval  of  the  Board,  undertake  an  early  review  of  the
sugar-cane  pricing.

PART  4—RELATIONSHIP BETWEEN THE OUT
GROWER  INSTITUTION  AND  THE  MILLER
8.  (1)  Except  as otherwise agreed,  a miller  shall—

(a)  subject  to  the provisions of  a  supply  contract,  buy
all  sugar-cane  of  requisite  quality  harvested  fr om
the  area  specified  in  the  supply  contract  in
accordance with the program provided for  herein;

(b)  notify  the  out-grower  institution  in  advance  of  any

cane  pr i c ing

Out-grower  and
mi ller  Agreement.



The  Sugar  Bill ,  2022 1 119

planned  closure  of  the  mill  for  any  reason;
(c)  advise  the  grower  of  any  change  in  planned

activities  as  soon  as  the  need  for  such  change
becomes apparent;

(d)  rej ect  any  sugar-cane  found  not  to  be  of  the
requisite  quality  based  on  parameters  established
by  the  Kenya  Sugar  Board;

(e)  pay  the  out-grower  institution  within  thirty  days  o f

sugar-cane  delivery:  Provided  that  the  sugar-cane
will  be  harvested  not  later  than  twenty-  four
months  for  plant  crops  and  not  later  than  twenty-
two  months  for  subsequent  ratoons.

(2)  If  a  mi ller  fails  to  pay  the  out-grower  institution  a s

specifi ed,  the  miller  shall  be  liable  to  pay  interest  charges
on  the  outstanding  grower  loan  accounts  of  the  affected
growers  up  to  the  time  it  completes  payment  so  as  to
safeguard  the  grower’s  ability  to  repay  the  funds  borrowed
to  fi nance  cane  production.

(3)  The  out-grower  institution  shall—
(a)  before  the  start  of  each  fi nancial  year  prepare  a

cultivation  and  planting  program  covering  all
powers  and  showing  acreage,  approximate
timings  and  production  quantities  anticipated  for
each  grower;

(b)  at  the  appropriate  time,  prepare  a  harvesting
program  showing  the  approximate  expected  time
of  harvesting  the  crop  of  each  grower;

(c)  furnish  the  miller  with  copies  of  such  programs  a s

soon  as  they  are  completed,  and  consult  with  the
growers  regarding  any  signifi cant  changes  therein
that  the  miller  may  subsequently  consider
necessary  to  make;

(d)  furnish  the  mi ller  with  a  list  of  all  growers
showing  the  acreage  of  each  grower’s  sugar-cane
area  as  specifi ed  in  his  sugar-cane  supply  contract:

Provided  that  the  programs  referred  to  in  subparagraph
(a),  (b)  and  (c)  shall  be  tentative  and  their  implementation
shall  be  to  the  exigencies  of  subsequent  operations  and

A
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c i rcum stances.

(4)  Neither  the  out-grower  institution  nor  the  miller
shall  be  obliged  to  perform  their  respective  obligations
under  an  agreement  if  and  to  the  extent  that  they  or  either
one  of  them  may  be  hindered  or  prevented  fr om  so  doing
directly  or  indirectly  by  an  event  of  force  maj eure.

(5)  Any  event  of  force  maj eure  shall  be  reported  by
the  aff ected  party  to  the  other  party  within  seven  days  fr om
the  date  of  its  occurrence  and  the  said  event  shal l  be
certif ied  by  the  competent  authorities  of  both  parties.

(6)  The  obligations  of  the  parties  under  the  specifi ed
agreement  shall  remain  suspended  for  the  period  during
which  the  said  event  of  force  maj eure  persists.

(7)  The  provisions  of  this  Part  shall  apply  mutatis
mutandis  to  the  relationship  between  the  grower  and  the
m i l ler .

PA R T  5— R E L A T I O N SH I P  B E T W E E N  T H E  O U T -
G R O W E R  I N ST I T UT I O N  A N D  T H E  G R OW E R

9.  (1)  A  grower  may  appoint  an  out-grower
institution  as  his  representative  in  all  matters  of  su g ar - c an e
development  and  the  fi nancing  of  sugar-cane  supply,
including  negotiations  for  the  price  of  sugarcane,  costs  o f
farm  inputs  and  related  services.

(2)  The  out-grower  institution  and  the  grower  may
agree  on  a  specifi c  period  of  maturity  for  purposes  o f
harvesting,  delivery  and  payment  which  shall  be  eighteen  t o

twenty  months  for  plant  crop,  and  sixteen  to  twenty-two
months  for  fi rst  and  second  ratoon  crops:

Provided  that  by  mutual  consent  the  said  term  may  be
extended  to  include  the  harvesting  of  one  or  more  ratoon
crops  or  by  such  period  as  may  be  agreed  upon,  with  o r

w ithout  modifi cations  of  the  terms  and  conditions  herein
contained,  by  a  memorandum  of  extension  endorsed  hereon
not  less  than  three  months  before  the  date  of  the  anticipated
commencement  of  harvesting  of  what  would  otherwise
have  been  the  last  ratoon  crop  under  the  contract  or  six
years  which  ever  shall  be  the  earl ier.

(3)  Where  a  grower  decides  to  discontinue  the
production  of  sugar-cane  or  terminate  the  relationship  w i th
an  out-grower  institution  he  shall  give  a  three  months’

Out-grower
i nst i tu ti on  and

gro w er
agree ment .
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notice  of  his  intention  to  do  so  and  shall  pay  all  h is  dues
before  the  expected  time  of  harvest  and  the  out-grower
institution  will  then  harvest  cane in  the normal  harvesting
m a n n e r :

Provided  that  such  notice  shall  only  be  ef fective  if  the
grower  shall,  within  the  period  of  notice,  repay  in  fu l l  al l
loans received by  him fr om the out-grower  institution.

(4)  Any  such  termination  of  the  contract  shall  be
without  prejudice  to  all  rights  accrued  and  obligations
incused  to  or  by  either  party  prior  to  the  date  of
termination  and  shall  not  prejudice any  claim for  damages
for  such  breach  of  contract.

(5)  Any  question  or  dispute as to  the responsibility  t o
fulfi ll  the  terms  of  the  specifi ed  agreement  due  to  the
reasons  stated  above  shall  be  referred  to  the  Sugar
A rbitration  Tribunal .

10.  The  grower  shall— Obligations  of  the
gr ow er .

(a)  plant  or  cultivate the most  suitable variety  of  c a n e

recommended  by  the Kenya Sugar  Institute;
(b)  allow  the  cultivation  of  seed  cane  nurseries,  if  the

out-grower  institution  desires,  for  the
multiplication  of  seed  sugar-cane  material  to  be
supplied  to  other  growers:
Provided  that  such  sugar-cane  may  be  used  for
milling  when  it  is no  longer  required  for  seed  cane;

(c)  allow  the cutting  of  commercial  sugar-cane of  both
plant  and  fi rst  ratoon  only  to  supply  seed  to  other
growers  in  the  absence  of  suitable  nurseries:

Provided  that  the  age  of  the  seed  cane  shall  be  not
less than  ten  but  not  more than  fourteen  months;

(d)  at  all  times  allow  the  out-grower  institution  to
enter  upon  his  land  together  with  any  vehicles,
machinery  or  livestock  which  the  out-  grower
institution  may  require  to—
(i)  inspect  the  land  and  the

thereon;

(ii)  sample  the  sugar-cane;

cane  grow ing
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(iii)  gain  access  to  other  grower’s  land,  including
such  construction  of  access  tracks  as  may  be
required  for  the  transport  of  sugar-  cane
produced  by  the grower  or  other  growers;  and

(iv)  do  anything  required  to  be  done  by  either
party  in  terms hereof:

Provided  that,  if  the  grower  fails  to  facilitate  the
harvesting  of  his  sugar-cane  at  the  appointed  time,
the  out-grower  institution  shall  refer  the  matter  to
the  Sugar  Arbitration  Tribunal;

(e)  maintain  his  sugar-cane  cultivation  in  a  manner
which  will  enhance  a  satisfactory  yield  by—
(i)  maintaining  the  sugar-cane  crop  weed-free;
(ii)  applying  at  the  recommended  time  and  in  the

recommended  amounts  al l  ferti l izers  and
other  material  recommended  by  the  out-
grower  institution  and  the  Kenya  Sugar
Research  Inst itute;

(iii)  undertaking  the  planting  and  gapping  of
sugar-cane  area  at  the  times  recommended  by
the  out-grower  institution  in  order  to  ensure  a
high  plant  population;  and

(iv)  applying  all  services  and  goods,  which  he
may  have  obtained  from  the  out-grower
institution  for  the  benefit  for  the  sugarcane
crop  solely  for  that  purpose;

(v)  undertaking  stubble  shaving,  inter-row
cultivation  and  trashlining  within  one  month
aft er  harvesting;

(vi)  inspecting  sugar-cane  crops  for  pests  and
diseases  periodically  and  removing  diseased
or  infested  sugar-cane  and  disposing  them  off
in  a  manner  prescribed  by  extension  agents;

(vii)  planting  the  sugar-cane  inter-row,  one  row
only  of  common  beans,  soyabeans,  potatoes,
tomatoes,  onions,  cabbages  or  carrots;

Prov ided  that :
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if  the out-grower  institution  so requires,  in  the case
©f  8  default,  the  grower  shall  allow  all  or  any  such
Whfl c  te  bi  carried  out  at  his  cost  by  the  out-
growdf  institution  and  its  agents  or  employees
vlrdffcifl l  in  gotljuiiction  with  the grower;  and
within  seven  dayS  of  receipt  of  a  written
notifi cation  from  the  out-  grower  institution  that
such  operations  are  necessary  to  achieve  a
satisfactory  yield  of  sugar-cane,  allow  unimpeded
access  to  the  out-  grower  institution  and  his
CdUipffi ent  for  the  purpose  of  carrying  out  any  or
al  operations which  the grower  has  failed  to  carry
out  and  that  notifi cation  shall  have  either  been
served  to  the  grower  or  his  representative  and
acknowledged,  or  shall  have  been  posted  to  the
grower  by  registered  mail,

(f )  of fer  for  harvest  and  transport  by  the  out-grower
institution  all  such  cane  as  is  derived  from  his
contracted  sugar-cane  plot  and  no  other  for  use
either  as  seed  cane  or  mill  sugar-cane;

(g)  not  sell  his  sugar-cane  through  a  middleman  nor
dispose  of  it  or  art y  interest  therein  to  any  other
parties  without  the  written  permission  of  the  out-
grower  institution  specifying  the  tonnage of  sugar
cane  which  may  be  sold,  the  date  on  which  the  sale
rt iay  take place and  destination  of  the sugar-cane;

(h)  either  attend  himself  or  send  an  authorized
representative  to  the  buying  point  to  witness  the
condition  of  the  sugar-cane  at  the  time  of  delivery
and  to  obtain  a  ticket  showing  the  value  of  sugar
cane  delivered  in  the  absence  of  an  of fi cial
representative appointed  for  the purpose;

(i)  bear  all  direct  and  indirect  costs  of  the  works,
goods  and  services  supplied  by  the  out-grower
institution  as specifi ed  in  the agreement  and  unless
the  same  are  paid  earlier  allow  such  costs  to  be
deducted  from payment  for  sugar-cane  supplied  by
the  grower;

(j)  be responsible  for  maintaining  suitable permanent
boundary  marks  and  cleared  fi rebreaks  for  his
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sugarcane  cr op ;

(k)  be  liable to  pay  the cost  of  any  damage suffered  by
other  growers  as  a  result  of  failure to  comply  with
the  terms  hereof ;

(1)  take  precautions  against  fire  according  to  the
advice  of  the  out-grower  institution;

(m)not  assign his land or  any  interest  therein  or  any  o f
his  rights  or  obligations  under  the  agreement
without  the  written  consent  of  the  out-grower
institutions;  and

(n)  attend  meetings  and  fi eld  days  convened  by  the
out-grower  institution  for  the  purpose  of  learning
the  proper  sugar-cane  husbandry,  operation  and
application  of  goods  and  services  obtained  from
the out-grower  institution  for  the satisfactory  yield
of  sugar-cane.

11.  The  out-grower  institution  shall— Obligation  of  out-
grow er
I nst i tu t ions .

(a)  during  each  harvest  period,  deliver  to  the  miller
from  the  grower,  sugarcane  in  the  quantities  and
on  the dates  â eed  upon  between  the miller  and
the  out-grower  institution;

(b)  within  the  limits  imposed  by  the  condition  of  the
roads,  provide  and  operate  an  effi cient  system  of
transport  from  the  fi eld  to  the  mill;

(c)  cause  the  grower’s  sugar-cane  to  be  weighed  and
tested  on  arrival  at  the  buying  point,  allow  the
grower  or  his  representative  access  to  the
weighbridge  to  check  the  weight,  maintain  in
duplicate  a  written  or  printed  record  of  the  value  of
each  load  of  sugar-cane  delivered  and  give  to  the
grower  or  his  representative  on  the day  of  delivery
one  copy  of  such  record,

(d)  establish  seed cane ‘B’  Nurseries on growers plots
for  bulking  of  seed  cane  to  be  supplied  to  other
farmers,  and  for  this  purpose  to  purchase,  harvest
and  transport  such  seed  cane  aft er  certifi cation  by
the  out-  grower  institution’s  agronomist  as  to  its
suitability  for  planting;  seed  cane  which  fails  to  be
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used  for  seed  wil l  be  used  for  mill ing:
Provided  that  the  grower  whose  sugar-cane  is  cut  for
seed  wil l  be  paid  at  the  price  not  less  than  that  of  m i l l
cane  and  wil l  not  be  charged  the  cost  of  transport;

(e)  have  absolute  charge  and  control  of  all  equipment,
machinery ,  staff  and  labour  concerned  with
operations  on  the  growers  land:

Provided  that  the  out-grower  institution  shall  exercise
due  care  to  ensure  that  the  operational  costs  to  be
charged  to  the  grower  shall  be  kept  at  a  reasonable
level ;

(f)  be  entitled,  in  the  event  that  the  grower  does  n o t

prepare,  plant  and  maintain  his  land  and  sugar
cane  in  accordance  with  the  agreement,  to  carry
out  all  and  any  such  operations  on  the  grower’s
land  which  the  out-grower  institution  shall
consider  necessary  to  ensure  that  the  grower’s
quota  of  sugar-cane  of  satisfactory  quality  will  be
delivered  on  the  due  date,  in  which  case  the  out-
grower  institution  shall  be  further  entitled  to
deduct  the  cost,  including  a  penalty  for  these
operations,  fr om  the  payment  to  be  made  for  the
grower ’s  sugar-cane,

(g)  charge  interest  on  any  credit  that  may  be  granted
by  the  out-grower  institution  to  the  grower,  such
credit  being  only  granted  in  exceptional
circumstances  at  such  rate  as  may,  from  time  to
time,  be  notified  by  the  out-grower  institution  and
be  ent i t l ed  to  deduct  such  in ter est  f rom  the
payment  due  to  the  grower  in  respect  of  the  fi rst
cane  harvest  from  the  grower ’s  land  subsequent  to
the  grant  of  the  credit ,

(h)  be  entitled  to  charge  the  grower  for  all  works,
goods  and  services  supplied  to  the  grower  by  the
out-grower  institution  in  accordance  with  the  out-
grower  institution’s  schedule  of  charges  fr om  time
to  time  in  force  at  the date  the  agreement  signed:

Prov i ded  that :

(i)  the  said  charges  shal l  at  al l  times  be  as  agreed
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with  the  grower;
(li)  the  put-grower  institution  shall  consult  with  the

grower  any  proposed  changes  in  the
said  charges befo re §pph  charges are proposed  to
take  ef fect  and  shall  maintain  snch  records  as  are
necessary  to  show  the  growers  that  the  charges
fr om time to time are as agreed in (i)  abpvp;

(iii)  the  out-grower  institution  shall  notify  al)  changes
to  the  grower  at  least  thirty  days  before  the
charges  are  due  to  take  effect;  and

(iv)  where  a  grower  ends  up  with  a  debit  balance,  the
out-  grower  institution  shall  immediately  write  to
the  grower  for  arrangements  of  recovery  of  the
said  debt ,

\ %,  (1)  Neither  the  out-grower  institution  nor  the
miller  shall  he  obliged  to  perform  their  respective
obligations  under  an  agreement  if  and  to  the  extent  that
they  or  either  one  of  them  may  be  hindered  or  prevented
fr om  so  doing  directly  or  indirectly  by  an  event  of  force
maj eure.

Force  majeure.

(2)  Any  event  of  force  maj eure  must  be  reported  by
the  aff ected  party  to  the other  party  within  seven  days  fr om
the  date  of  its  occurrence  and  the  said  event  be  certif ied  by
the competent  authori ties of  both  parties,

(3)  The  obligations  of  the  parties  under  an  agreement
shall  remain suspended for  the period duri ng which the  said
event  of  force  maj eure persists,

PART  6—SUGAR  INDUSTRY  CONTRPU
M EA SURES

13.  (1)  The  sugar  industry  agreement  shall  recognize  industry  control ,

the  measures  already  undertaken  to  deal  with  constraints  t o
development  which  include  the  setting  of  a  committee
compri sing  the  Kenya  Sugar  Authority,  Kenya  Ports
Authority  and  the  Ĵ nya  Rureay  of  Standards  to
ordinate the inspection and certifi cation of  imported sugar .

(2)  In  dealing  with  the  illegal  diversion  of
unaccustomed  transit  sugar,  there  will  be  control  measures
put  in  place  fr om  time  to  time.

(3)  In  addition  tp  existing  taxes on  imported  sugar  the

C O -
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antidumping  duty  and  countervailing  duty  have  been
imposed.

(4)  The Cabinet  Secretary  for  fi nance shall,  by  notice
in  the  Gazette,  establish  a  fi ve  person  advisory  committee
to  investigate  cases  of  dumping  or  subsidization  of  goods
exported  to  Kenya and  to  report  its  fi ndings to  the C ab inet

Secretary.
Sugar
specification.14.  The  following  are  the  specifi cations  for  mill  white

and  refi ned  sugar  as  per  the  Kenya  Bureau  of  Standards
specifi cations  (KS:05-38):

M i l l  W hite  R ef ined
Sugar

400  (max)  60  (max)

R a w

Sugar
P ar am et er s

1200C o lour
(ICUM SA
M oi sture  %

(max)
0.10  (max)  0.70  (max)0 .25

(max)
99..5  (min)  99.8  (max)97 .5Polarimter(s)

(min)

FOURTH  SCHEDUL E  [Section  40.]

PROVI SIONS  AS  TO  THE  MEETINGS  AND
PROCEDURE  OF  THE  TRI BUNAL

1.  Any  member  of  the  Tribunal  may,  at  any  time,  by
notice in  writing  to  the Chief  Justice,  resign  his of fi ce.

2.  (1)  If  a  member  of  the Tribunal  becomes  a  member
of  the  Board  or,  in  any  case where a member  other  than  the

Chairperson  is  appointed  to  the  service  of  the  Government
his  or  her  offi ce  shal l  become  vacant .

(2)  The  Chairperson  or  a member  of  the  Tribunal  may
be  removed  from  offi ce  by  the  Chief  Justice  if  the  m em ber

Resignation.

V ac at io n  o f
o f f ice .

I S-

(a)  unable  to  discharge  the  functions  of  his  offi ce  by
reason  of  mental  or  physical  infi rmity;  or

(b)  an  undischarged  bankrupt;  or
(c)  convicted  of  an  off ence  involving  fi -aud  or

dishonesty ;  or
(d)  convicted  of  a  criminal  off ence  and  sentenced  to

imprisonment  for  a  term  exceeding  six  months  or
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to a fi ne exceeding ten thousand shillings.
(3)  In  the event  of  the inability  of  any  member  of  the

Tribunal  to  attend  for  the  purpose  of  any  particular
proceedings,  the Chief  Justice may  appoint  another  p er so n
to  be  a  member  of  the  Tribunal  for  the  remainder  of  the
term  of  the  member  whose
appointment.

3.  If  any  member  of  the  Tribunal  has  any  interest  in  D isc losure  o f

any  particular  proceedings  before  the  Tribunal,  he  or  she
shall  so  inform  the Chief  Justice and  the Chief  Justice m ay ,
aft er  considering  that  interest,  appoint  another  member  i n
his place for  the purpose of  the particular  proceedings.

4.  The  decision  of  the  Tribunal  shall  be  that  of  the
majority  and  shall  be  signed  by  the  members  thereof
agreeing  thereto.

5.  The quorum of  the Tribunal  shall  be three members.
6.  No  proceedings  of  the  Tribunal  shall  be  invalid  by

reason  only  of  a vacancy  among  the members thereof
7.  The  Tribunal  shall  sit  at  such  place  as  it  may

consider  most  convenient  having  regard  to  all  the
circumstances of  the particular  proceedings.

8.  Subject  to  the  provisions  of  this  Schedule,  the
Tribunal  shall  have  power  to  make  rules  governing  its
procedure.

9.  A  document  purporting to be a copy  of  any  order  o f
the Tribunal,  and certifi ed  by  the Chairperson to  be a  t r u e

copy thereof,  shall  in any  legal  proceedings be prima f acie
evidence  of  the  order.

vacancy  caused  the

i n t e re s t s .

M aj ori ty
dec i sions .

Quorum.

Proceedings  to  be
v al i d .

V enue .

R u les.

Proo f  o f
doc um ent .
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M E M O RA N D UM  O F  O BJ EC T S  A N D  RE A SO N S

The  principal  obj ect  of  the  Bill  is  to  reinstate  the  Sugar  Act  which
was  repealed  through  the  enactment  of  the  Crops  Act,  20 13 .  T he
enactment  of  the  B i l l  shal l  restore  the  roles  of  the  Kenya  Sugar  Board
currently  undertaken  the  Sugar  Directorate  of  the  Agriculture  and  Food
Authority  established  under  the  Agriculture  and  Food  Authority  Act,
20 13 .

Since  2013,  inef fective  stewardship  of  the  sugar  industry  by  the
Agriculture  and  Food  Authority  has  contributed  to—

(a)  non-payment  of  farmers  by  public  sugar  companies;
(b)  increased  costs  of  sugar  production;
(c)  declining  land  acreage  under  sugar;
(d)  lack  of  markets  for  sugar;
(e)  failure  to  control  imports  and  exports  of  sugar;
(f)  poor  management  of  sugar  companies;  and
(g)  lack  of  research  and  cane development  initiatives.
The  reestablishment  of  the  Kenya  Sugar  Board,  the  Sugar

Development  Levy  and  the  Sugar  Development  Fund  and  the
establishment  of  the  Kenya  Sugar  Research  Institute  shal l  address  these
challenges.

PART  I  (Clause  1-2)  of  the  Bill  contains  preliminary  provisions.

PART  I I  (Clause  3  to  17)  of  the  Bill  contains  provisions  on  the
establishment,  powers  and  functions  of  the  Kenya  Sugar  B oard .  C lause  4
provides  the  Board  with  the  overall  task  of  regulating,  developing  and
promoting  the  sugar  industiy  as  well  as  facilitating  the  equitable  access  to
the  benefits  derived  from  the  industry.  Clause  5  provides  f or  the  fu nct i ons
of  the  county  government  which  include  issuance  of  sugar cane  nursery
certificates,  offering  and  coordinating  extension  services  on  sugar
production  and  milling  in  the  respective  county,  collaboration  w i th  the
Kenya  Sugar  Board  and  law  enforcement  agencies,  enforcing  regulations
with  the  county,  among  others.

PART  I I I  (Clause  18-22)  of  the  Bill  contains  provisions  on  licensing
and  registration  of  sugar  and  j aggery  millers.  Clause  20  provides  for  the
requirements  to  be  fulfi lled  by  a  person  who  imports  sugar  into  Kenya.
Clause  21 provides  for  licensing  of  processing  of  industrial  sugar .

PART  IV  (Clause  23-28)  of  the  Bill  provides  for  the  establishment,
functions  and  management  of  the  Kenya  Sugar  Research  In st i tute .  C lause
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24  provides  for  the  functions  of  the  Institute  which  include  promoting,
coordinating  and  regulating  research  in  sugar  and  sugar  d iseases  and
expediting  equitable  access  to  research  information,  resources  and
technology  and  promote  the  application  of  research  findings  and
technology  in  the  development  of  sugar,  among  others.  Clause  25  provides
for  the  Board  of  the  Institute.  Clause  27  provides  f or  sour ces  o f  f unds  of
the  Institute  whereas  Clause  28  provides  for  the  Director-General  o f  the
I nst i tu te.

PART  V  (Clause  29-32)  of  the  Bill  provides  for  the  appointment  and
functions  of  crop  inspectors.

PART  VI  (Clause  33-39)  of  the  Bill  contains  financial  provisions.
Clause  34  establishes  the  Sugar  Development  Levy  to  be  paid  at  such  rate
as  is  specified  by  the  Cabinet  Secretary  responsible  fo r  m atters  related  to
Agriculture  by  order  in  the  Gazette.  Clause  35  establishes  the  Sugar
Development  Fund.

PART  VII  (Clause  40-  47)  of  the  Bill  provides  for  the  estab l i shm ent
of  the  Sugar  Arbitration  Tribunal  to  arbitrate  disputes  between  sugarcane
farmers;  disputes  between  sugarcane  farmers  and  out  grower  institutions,
millers,  growers,  or  other  interested  party;  disputes  relating  to  cane  pricing
and  disputes  relating  to  contract  farming.

PART  VIII  (Clause  48-56)  of  the  Bil l  contains  miscellaneous
provisions.

PART  IX  of  the  Bill  contains provisions on  delegated  power.  Clause
57  delegates  legislative  powers  to  the  Cabinet  Secretary  responsible  for
matters  related  to  Agriculture  to  make  regulations  for  the  better  carry ing
into  effect  of  the  provisions  of  the  Bill.

PART  X  (Clause  58-59)  of  the  Bill  contains  consequential
amendments  to  the  Agriculture  and  Food  Authority  Act,  20 13  and  the
Crops Act,  2013  in  so  far  as they  relate to  the sugar  industry.

PART  XI  (Clause 60-62)  of  the Bill  contains  savings and  transi t i onal
provisions.  Clause  60  and  61  transfers  all  the  staff  and  the  assets  and
liabilities  of  the  Sugar  Directorate  of  the  Agriculture  and  Food  Authority
to  the  proposed  Kenya  Sugar  Board,  respectively.  Clause  62  sav es  al l
pending  proceedings  and  claims  relating  to  the  sugar  industry  currently
handled  by  the Agriculture and  Food  Authority  and  transitions them  to  the
proposed  Kenya  Sugar  Board.
Statement  on  the  delegation  of  legislative  powers  and  l im i t at i on  of
fundamental  r ights  and  freedoms

The  Bill  delegates  legislative  powers  to  the  Cabinet  Secretary
responsible  for  matters  related  to  Agriculture  to  make  regulations  for  the
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better  carrying  into  effect  of  its  provisions.  It  does  not  l im it  fundamental
rights  and  fr eedoms.
Statement  that  the Bill  concerns county  governments

The  Bill  affects  the  functions  of  the  county  governments  as  i t  deals
with  the  functions  of  Agriculture  assigned  to  county  governments  under
paragraph  1  of  Part  2  of  the  First  Schedule  to  the  Const i tu t ion .

Statement  that  the  Bill  is  a  money  Bill  within  the  meaning  of  A r t icle
114  of  t h e  C on st i t u t i on

The  enactment  of  this  Bi ll  shall  occasion  additional  expenditure  of
public  funds.

Dated  the  5th  October,  2022.
EMMANUEL  WANGWE,

Member  of  Parliament.






